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The information below published by Norelid Advokatbyrå and/or its employees is only to be 

considered general information and does not constitute, nor should it be used as, professional legal 

advice. There is a risk that the information is not complete or not entirely updated. Any use of the 

information is at the risk of the user.  

What is a Lawful Basis for Processing? 

The GDPR article 6 stipulates that you must have a lawful basis in order to process personal data. 

There are six lawful bases for processing. Most bases require that the processing is necessary for a 

specific purpose. If the purpose you are pursuing can be achieved without processing, or by processing 

less data, then it is not necessary. If your purpose changes it could still be possible to process the data 

under the original lawful basis if the new purpose is compatible with the original purpose. Note 

however that it is not possible to continue processing with a new purpose if your original lawful basis 

was consent. 

Which basis you rely on is dependent on your purpose with the processing. It should be pointed out 

however that it is important that you choose the right one from the start as it can be difficult to change 

the basis later. For example, you cannot swap from consent to a different basis.  

Should you process special category data or process criminal conviction data, you will have to identify 

both a lawful basis for general processing as well as additional conditions for processing such data.  

According to the GDPR article 13 and 14, you must inform the data subjects of both the purpose of the 

processing and the lawful basis. This can be done in a privacy notice.  

The Six Different Lawful Bases for Processing 

There are six different lawful bases for processing personal data. These are: 

a) Consent: The data subject has provided a freely given, specific, informed and unambiguous 
consent for the processing of their personal data for a specific purpose.

Note that:

i. An employer should use this lawful basis sparingly, if at all, with regards to its 
employees.

ii. A data subject may at any time withdraw his/her consent.

iii. Consent is often not an appropriate basis for processing as it, inter alia, demands a lot 
of administration to keep track of all “active” consents

b) Contract: The processing is necessary for a contract that the data processor have with the data 
subject, or because they have asked the data processor to take specific steps before entering 
into a contract.

c) Legal obligation: The processing is necessary for you to comply with the law (not including 
contractual obligations).

d) Vital interests: the processing is necessary to protect someone’s life
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e) Public task: The processing is necessary for the data processor to perform a task in the public 
interest for the data processor’s official function, and the function has a clear basis in law.

f) Legitimate interests: the processing is necessary for the data processors legitimate interest or 
the legitimate interest of a third party, unless there is a good reason to protect the data 
subject’s personal data which overrides those legitimate interests

Note that:

i. Public authorities processing data to perform its official tasks cannot use this lawful 
basis.

Checklist 

☐ Review the purposes of the processing activities and selected the most appropriate lawful basis

(or bases) for each activity.

☐ Confirm that the processing is necessary for the relevant purpose and verify that there is no

other reasonable and less-intrusive way to achieve that purpose.

☐ Document the decision on which lawful basis applies to help demonstrate compliance.

☐ When processing special category data, also identify a condition for processing the special

category data and have this documented.

☐ When processing criminal offence data, also identify a condition for processing this data, and

document this.

☐ Include information about both the purposes of the processing and the lawful basis for the

processing in your privacy notice.
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