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Read about the new adequacy decisions for the UK, the latest news from the European Parliament, the 

European Commission and the EDPB, the most important notifications from IMY as well as notable 

judgements from the second quarter in this edition of Norelid Advokatbyrå’s Cyber News Letter. 

The information bellow published by Norelid Advokatbyrå and/or its employees is only to be 

considered as general information and does not constitute, nor should it be used as, professional 

legal advice. There is a risk that the information is not complete or not entirely updated. Any use of 

the information is at the risk of the user.  

Notable judgements from the second quarter 

The beginning of the end for Facebooks US-data transfers 

On the 14 May 2021, the Irish Supreme court dismissed Facebook Irelands legal challenge of 

the Irelands Data Protection Commissioner’s (”DPC”) draft decision wherein Facebook was 

ordered to suspend the transfer of personal data to the US. The decision is yet another step 

closer to the end for the ongoing proceedings between Max Schrems and Facebook concerning 

the legality of the company’s data transfers to the US. In the draft decision (originally drafted 

during the summer of 2020) the DPC has written that the circumstances of Facebooks 

transfers of personal data have been done in such a manner that they do not guarantee a level 

of protection equal to that which is offered under the EU General Data Protection Regulation 

(”GDPR”). 

The final decision of the DPC will be reviewed by the European Data Protection Board 

(”EDPB”), consisting of the 28 EU states, where these states will be able to object to the 

decision. The full judgement can be found here: 

https://www.courts.ie/view/judgments/3d6f87a9-93d1-4907-9d66-61c89df8c1a0/9b2a9566-

a8af-4eee-ae94-f09382392f7f/2021_IEHC_336.pdf/pdf  

https://www.courts.ie/view/judgments/3d6f87a9-93d1-4907-9d66-61c89df8c1a0/9b2a9566-a8af-4eee-ae94-f09382392f7f/2021_IEHC_336.pdf/pdf
https://www.courts.ie/view/judgments/3d6f87a9-93d1-4907-9d66-61c89df8c1a0/9b2a9566-a8af-4eee-ae94-f09382392f7f/2021_IEHC_336.pdf/pdf


The CJEU clarifies the supervisory authorities’ powers with respect to cross-border processing of 

personal data 

On 15 June 2021, the European Court of Justice (“CJEU”) issued a preliminary ruling in the 

case C-645/19 Facebook Ireland & others and clarified what powers the data protection 

authorities (“DPA”) have according to the GDPR with respect to cross border processing of 

personal data. According to the CJEU, the primary rule in the GDPR is that the ‘one-stop 

shop’ mechanism in article 56 is to govern the relationship between the lead DPA and other 

DPAs. In principle, it is the lead DPA that is competent to adopt a decision finding that a cross 

border processing infringes on the rules of the GDPR and notify and initiate legal proceedings 

in a court of that DPA’s member state. The lead DPA however, have to take the cooperation 

and consistency procedures laid down by that regulation into account. 

The court clarified that the GDPR in certain instances empowers an DPA to exercise its 

authorities to inform a court in a member state where the DPA is located of the alleged 

violations of the GDPR and to initiate and participate in legal proceedings, even if that DPA is 

not the lead DPA. A requirement, according to the CJEU, is that the DPA is competent to 

adopt a decision finding that such processing is in breach of the rules contained in the GDPR, 

and that the cooperation and consistency procedures laid down by the GDPR are respected. 

Such instances can for example occur if the subject matter of a complaint relates only to an 

establishment in the DPA’s own member state or substantially affects data subjects only in 

that member state. In such instances it is not required that the data controller or the data 

processor to which that action relates has a main establishment or another establishment on the 

territory of that member state as long as the data controller or data processor has an 

establishment within the European Union.  

The full judgement can be found here: 

https://curia.europa.eu/juris/document/document.jsf?docid=242821&mode=req&pageIndex=1

&dir=&occ=first&part=1&text=&doclang=EN&cid=23126583 

https://curia.europa.eu/juris/document/document.jsf?docid=242821&mode=req&pageIndex=1&dir=&occ=first&part=1&text=&doclang=EN&cid=23126583
https://curia.europa.eu/juris/document/document.jsf?docid=242821&mode=req&pageIndex=1&dir=&occ=first&part=1&text=&doclang=EN&cid=23126583


Amazon risks millions in sanctions 

During June 2021 the Luxembourgian supervisory authority, Commission Nationale pour la 

Protection des Données (“CNPD”) has, in a draft decision, proposed that a sanction is to be 

issued to Amazon due to the company’s failure to comply with the GDPR. According to the 

Wall Street Journal, the proposed sanction currently amounts to $425 million dollars or 3,5 

billion Swedish crowns (equal to 2 % of Amazons net income for 2020). Even though the 

specific basis for the sanction is not known the proposal is currently circulating among the 

other 26 NSAs in the European Union. If the sanction is decided upon, it will be the largest 

fine issued under the GDPR.  Despite the proposed size of the sanction, at least one DPA has 

remarked that the amount ought to be higher (sanctions can amount to 4 % of a company’s 

annual revenue)  

EU-news 

News from the European Parliament 

On 20 May 2021 The European Parliament (“EP”) adopted resolution (P9_TA(2021)0256) 

where the parliament calls on the European Commission (“EC”) to initiate infringement 

procedures against Ireland due to the countries lack of enforcement of the GDPR. The 

resolution was adopted by a broad majority consisting of 541 votes in favor with only one vote 

against the resolution and 151 members of parliament abstaining from voting. The background 

to the resolution is the DPC’s handling of the case between Facebook and Max Schrems and 

its otherwise slow handling of complaints. According to the EP, the definition of “without 

delay” in article 60 of the GDPR is not to be interpreted as referring to more than a couple of 

months. The Parliament also called on other DPAs to take actions in accordance with article 

61 and 66 of the GDPR in order to force the DPC to remedy the situation.   

In the above-mentioned resolution the EP furthermore notes that the Schrems II judgement has 

implications for adequacy decisions concerning not only for the US but also for other third 

countries. The EP furthermore noted that the judgement did not invalidate the transfer of 

personal data to third countries using standard contractual clauses (“SCC”) if the 

controller/processor established in the EU and the recipient of personal data verifies, prior to 

any transfer, that the level of protection required by EU law is respected in the third country 

and that the transfer is stopped if this is not the case. Additionally, the EP noted that it is 

difficult for small and medium sized businesses to conduct such verifications and called for 

increased guidance on third country transfers by the EDPB. 



In the above-mentioned resolution, the EP further notes that it expects the negotiation with the 

US regarding a new adequacy decision will be stepped up over the coming months as the 

Biden administrations has shown a renewed commitment to this effect. Followingly, the EP 

called on the EC to convey the message that if there is no modification of US surveillance 

laws and practices, the only feasible option to facilitate a future adequacy decision would be 

the conclusion of no-spying agreements between the member states and the US. 

The resolution can be found in its entirety here: 

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0256_EN.html 

The European Commission adopts adequacy decisions with the UK. 

On 28 June 2021, the EC adopted two new adequacy decisions for the UK – one under the 

GDPR and the other under the Law Enforcement Directive. Personal data can now flow freely 

from the EU to the UK as the data benefits from an essentially equivalent level of protection to 

that guaranteed under EU law. 

For the first time, the adequacy decisions include so-called ‘sunset clause's, which strictly 

limits their duration. This means that the decisions will automatically expire four years after 

having entered into force. After that period, the adequacy findings might be renewed, 

however, only if the UK continues to ensure an adequate level of data protection. During these 

four years, the EC will continue to monitor the legal situation in the UK and could intervene at 

any point if the UK deviates from the level of protection currently offered. 

The full adequacy decisions can be found here: https://ec.europa.eu/info/law/law-topic/data-

protection/international-dimension-data-protection/adequacy-decisions_en#documents  

The European Commission adopts new standard contractual clauses. 

On 4 June 2021 the EC adopted new SCCs for data controllers and processors located within 

the EU/ European Economic Area (“EEA”) area. Incorporation of SCCs are a way to make 

sure that data transfers are compliant with the GDPR. The SCCs were published in the Official 

Journal of the European Union on 7 June 2021 and entered into force on 27 June 2021.  

For controllers and processors that are currently using previous sets of standard contractual 

clauses, a transition period of 18 months is provided. After this transition period, controllers 

and processors are expected to have transferred to the new SCCs. 

The new SCCs can be found here: https://eur-lex.europa.eu/eli/dec_impl/2021/915 

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0256_EN.html
https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/adequacy-decisions_en#documents
https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/adequacy-decisions_en#documents
https://eur-lex.europa.eu/eli/dec_impl/2021/915


 

 On 4 June 2021 the EC adopted new SCCs for data transfers to third countries. In order to 

conduct data transfers to third countries, data controllers and data processors must rely on one 

of the transfer mechanisms set out in chapter V of the GDPR. SCCs are one example of such a 

transfer mechanism which can be incorporated in a contract in order to make a data transfer 

compliant with the GDPR. The SCCs are updated to take new technologies, multiple-party 

agreements and the legal development following the Schrems II judgement. The SCCs was 

published in the Official Journal of the European Union on 7 June 2021 and entered into force 

on 27 June 2021.   

 

It is recommended that corporations that transfer data to third countries reviews the new SCCs 

and updates their legal document accordingly. For controllers and processors that are currently 

using previous sets of standard contractual clauses, a transition period of 18 months is 

provided. After this transition period, controllers and processors are expected to have 

transferred to the new SCCs.  

 

The new SCCs can be found here: https://eur-lex.europa.eu/eli/dec_impl/2021/914/oj 

 

News from EDPB 

 On 2 June the EDPB published its annual report for 2020. The report gives a detailed 

overview of EDPBs work and how it has been affected by the pandemic.  

 

The report can be found in its entirety here: https://edpb.europa.eu/our-work-tools/our-

documents/annual-report/edpb-annual-report-2020_en  

 

News from Sweden 

The Swedish Authority for Privacy Protection 

 On 10 Mars 2021 The Swedish Authority for Privacy Protection, 

Integritetsskyddsmyndigheten (“IMY”) decided on a new supervisory policy and a plan for 

the monitoring that is to be conducted for the following two years. An overarching focus is to 

examine individual complaints, which means that a majority of IMYs investigations during 

the following two years will be based on individual complaints.    

 

The Policy can be found in its entirety here (in Swedish): 

https://www.imy.se/nyheter/klagomal-i-fokus-for-kommande-tva-ars-granskningar/  

 

 

https://eur-lex.europa.eu/eli/dec_impl/2021/914/oj
https://edpb.europa.eu/our-work-tools/our-documents/annual-report/edpb-annual-report-2020_en
https://edpb.europa.eu/our-work-tools/our-documents/annual-report/edpb-annual-report-2020_en
https://www.imy.se/nyheter/klagomal-i-fokus-for-kommande-tva-ars-granskningar/


 On 26 May 2021 IMY published a report that given an account of the authority’s experience 

in issuing permits for camera surveillance. The report also contains advice and 

recommendations for all entities that plan to conduct camera surveillance, regardless of 

whether the entity is obligated to apply for a permit or not. From the report, it is apparent that 

a large part of the applications that were denied by IMY were denied due to a lack of 

documented problems with crime on the sites in question. Many of the applications have been 

partly approved however, for example where documented problems with crime has been found 

during certain times of the day such as evenings and nights. In these instances, permits to 

conduct camera surveillance was issued for those particular times. 

 

The report can be found in its entirety here: https://www.imy.se/nyheter/ny-vagledning-for-

kamerabevakning/  

 

 

 On 22 June 2021 IMY published a report over the notifications concerning personal data 

breaches that the authority received during 2020. According to the report, more than half of 

the 4600 notifications was caused by human error.    

 

The report can be found in its entirety here: https://www.imy.se/nyheter/manskliga-faktorn-

bakom-flertalet-incidenter/ 
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